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REMARKS 

The examiner has issued a restriction requirement in the present case. 
Applicants provisionally elect species 1 , as defined by the examiner, and have 
introduced claims 14 to 25 as drawn to this species. Additionally, applicants traverse 
the restriction requirement, and request that the examiner reconsider in light of the 
following. 

Applicants bring to the examiner's attention the nature of the present invention, 
and submit that as it has passed the international phase of PCT prosecution, the 
invention has been determined to have unity of invention by the examiner in that phase. 
It is hoped that this determination will influence the present examiner to withdraw the 
restriction requirement that has been made. 

The examiner has stated that species Ia1.1-1.456 ("1"), Ib1.1-1.456 ("2") and 
2.1-3.6 ("3") do not form a single general inventive concept under PCT Rule 13.1 . The 
species are said to lack the same or corresponding special technical features for the 
reason that "[they] lack a common core" (office action, pp. 2-3). As the examiner 
makes no further discussion of this allegedly missing feature, and as the species 
groupings seem to contradict the intuitive understanding that is most directly derived 
from this assertion, applicants respectfully submit that the restriction requirement does 
not properly follow PCT Rule 13.1 or 37 CFR §1. 475(a). The missing "common core" is 
not clearly indicated, and each of the groupings shares a special technical feature that 
defines it generically over the prior art. 
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To indicate the applicants clouded understanding of the "common core" set 
forward by the examiner, applicants first note that the commonality extant within 
species 3 (i.e., that commonality between 2.1-2.66 and 3.1-3.6) is formula I of the 
presently claimed invention. The difference between species 1 and 2, is in the group R 4 
of formula I, and these two species also, then, share the commonality of this formula. 
The special technical feature that defines these species collectively over the prior art is 
this basic formula I, in which R 4 is one of two main formulae (Ma and lib) that thereby 
create two groupings, species 1 (Ia1.1-1.456) and a portion of species 3 (2.1-2.66), and 
species 2 (Ib1 .1-1 .456) and another portion of species 3 (3.1-3.6). 

Formula I, with its two iterations, has been used by the examiner as both a basis 
for separation of species 1 and 2, and as a basis for inclusion of an equally disparate 
set of compounds in species 3. The examiner's statement that no "common core" 
exists between all three species seems convenient, at the least, and not demonstrably 
in compliance with PCT Rule 13 or 37 CFR §1 .475(a). As applicants assert that 
formula I is a special technical feature defining the three groupings collectively over the 
prior art, they additionally request that unity of invention be recognized in the present 
case, and that the restriction requirement be withdrawn. 

In view of the foregoing amendments and remarks, applicants consider that the 
rejections of record have been obviated and respectfully solicit passage of the 
application to issue. 

Please find attached a check for $90.00 for the additional claims fee. 



14 



WITSCHEL et al. Serial No. 09/763,704 

Please charge any shortage in fees due in connection with the filing of this 
paper, including Extension of Time fees to Deposit Account No. 1 1-0345. Please credit 
any excess fees to such deposit account. 



Respectfully submitted, 
KEIL & WEINKAUF 




David C. Liechty 
Reg. No. P-48,692 



1101 Connecticut Ave., N.W. 
Washington, D.C. 20036 
(202)659-0100 
DCL/mks 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE TO THE CLAIMS 

Please amend claim 6-9 as follows: 

6. (amended) A process for preparing compounds of the formula I as claimed in claim 1 
where R 5 = halogen, which comprises reacting a cyclohexanedione derivative of 
the formula III, ..3 



where the variables R 1 to R 3 , R 6 and [1] I are each as defined in claim 1, with a 
halogenating agent. 

7. (amended) A process for preparing compounds of the formula I as claimed in claim 1 
where R 5 = OR 7 , OS0 2 R 8 , OPR 8 R 9 , OPOR 8 R 9 or OPSR 8 R 9 , which comprises 
reacting a cyclohexanedione derivative of the formula III, 



where the variables R 1 to R 3 , R 6 and [1] I are each as defined in claim 1, with a 
compound of the formula IVa, IVp\ IVv, IvS or IVe, 




in 




in 



L 1 -R 7 



L 1 -S0 2 R 1 



L 1 -PR 8 R ! 



L 1 -POR 8 R 9 L 1 -PSR 8 R 9 



(IVa) 



(IV3) 



(IV Y ) 



(IV5) 



(IVe) 
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where the variables R 7 to R 9 are each as defined in claim 1 and L 1 is a 
nucleophilically replaceable leaving group. 

8. (amended) A process for preparing compounds of the formula I as claimed in claim 1 
where R 5 = OR 7 , SR 7 , POR 8 R 9 , NR 10 R 11 , ONR 11 R 12 , N-linked heterocyclyl or 0-(N- 
linked heterocyclyl), which comprises reacting a compound of the formula I a (= I 
where R 5 = halogen, OS0 2 R 8 ), 



I where R 5 = halogen or OS0 2 R 8 
where the variables R 1 to R 3 , R 6 and [1] | are each as defined in claim 1 , with a 
compound of the formula Va.VP, Vv.VS.Ve.Vn., VO, 




R 



and/or 




HOR 7 



HSR 7 



HPOR 8 R 9 HNR 10 R 11 



HONR 11 R 12 



(Va) 



(V(3) 



(V Y ) 



(V5) 



(Ve) 



H(N-linked H(ON-linked 
heterocyclyl) heterocyclyl) 
Vn VO 
where the variables R 7 to R 12 are each as defined in claim 1 , if appropriate 



in the presence of a base. 
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9.(amended) A process for preparing compounds of the formula I as claimed in claim 
1 , where R 5 = SOR 8 , S0 2 R 8 , which comprises reacting a compound of the 
formula lp (=l where R 5 = SR 8 ), 



I where R 5 = SR 8 

where the variables R 1 to R 8 and [1] I are each as defined in claim 1 , with an 
oxidizing agent. 

Please add new claims 14-25 as follows 

14.(newly added^ A cvclohexenoneauinolinovl derivative of the formula I 



Rl is hvdroaen. nitro. halogen, cvano. C ^C^ -alkvl. C r C 6 -haloalkvl. C r C e - 

alkoxviminomethvl. C r C q -alkoxv. C 1 -C 6 -haloalkoxv. C 1 -C 6 -alkvlthio. C r C 6 - 
haloalkvlthio. C r C g-alkvlsulfinvl. C 1 -C 6 -haloalkvlsulfinvl. C r C c - 
alkvlsulfonvl. C r C 6 -haloalkvlsulfonvl. aminosulfonvl. N-(C r C g -- 




and/or 





where: 



18 



WITSCHEL etal. 



Serial No. 09/763,704 



alkyhaminosulfonvl, 

N. N-di-( C r C q -alkvl ) aminosulfonvl . 

N-(C 1 -C g --alkvlsulfonvl)amino, 

js^(C r C 6 -haloalkvlsulfonvl)amino, 

_N r (C 1 -C 6 -alkvl)-N-(C 1 -C q-alkvlsulfonvl)amino, 

N-fC r C 6 "alkvl)-N-(C r C c -halQalkvlsulfonvnamino, 

phenoxv. heterocvclvloxv. phenvlthio or heterocvclvlthio. where the four 

last-mentioned radicals may be partially or fully haloaenated and/or may 

carry one to three of the following substituents : 

nitro. cvano, Cycyalkvl, C 1 -C 1 -haloalkvl, 

C r C r alkoxv or Cy C Vhaloalkoxv; 
R 2 . R 3 are hydrogen. C r C 6 -alkvl, C r C c -haloalkvl or halogen; 
R^ is a compound Ila 



Rl is halogen. OR 7 . SR 7 . SOR 8 . SCIR 8 . OSO . R 8 . POR 8 R 9 . 

OPR 8 R 9 . OPOR 8 R 9 . OPSR 8 R 9 . NR 10 R 11 . ONR 11 R 12 . N-linked 
heterocyclvl or 0-(N-linked heterocyclyl), where the 
heterocvclvl radical of the two last-mentioned substituents 
may be partially or fully halogenated and/or may carry one to 
three of the following radicals: 



o 



o 




where 



Ila 
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nitro. cvano. C r C r alkvl. C 1 -C 1 -haloalkvl. C 1 -C r alkoxv or 

haloalkoxv: 

R 7 is C r C 6 .-alkvl. C,-C q -alkenvl. C r C e -haloalkenvl. 
C 3 -C 6 -alkvnvl. C 3 -C 6 -haloalkvnvl. C o-C q-cvloalkvl. 
C 1 -C 2 0 -alkvlcarbonvl. C 2 -C 6 -alkenvlcarbonvl. 
C : -C s -alkvnvlcarbonvl. C ,-C q-cvloalkvlcarbonvl. 
C 1 -C s -alkoxvcarbonvl. C ? -C r alkenvloxvcarbonvl. 
C 3 -C 6 -alkvnvloxvcarbonvl. 
(C r C 2 0 -alkylthio)carbonvl. 
C 1 -C e -alkvlaminocarbonvl. 
C 3 -C e -alkenvlaminocarbonvl. 
C 3 -C 6 -alkynylaminocarbonvl. 
N.N-di-(C 1 -C g-alkvhaminocarbonvl. 
N-( C r C 6 -alkenvl )-N-( C 1 -C g -alkvl ) aminocarbonvl . 
N-( C 3 -C e alkvnvl )-N-(C r C .-alkvn aminocarbonvl . 
N-fC 1 -C 6 -alkoxv)- 

N-( C r C e -alkvl ) aminocarbonyl . N-(C 3 -C 6 -alkenvl )- 

N-Ky c yalkoxv) aminocarbonvl . N-(C ,-C 6 -alkvnvl )- 

N^C^C e-alkoxv ) aminocarbonvl. di-(C 1 -C 6 -alkyl )- 

aminothiocarbonvl. C 1 -C g-alkylcarbonvl-C 1 -C 6 -alkyl. 

C 1 -C 6 -alkoxvimino-C 1 -C q-alkvl. 

N-( C ^C g-alkvlamino ) imino-C 1 -C 6 -alkvl or 

N.N-di-(C 1 -C e -alkvlamino)imino-C 1 -C 6 -alkvl. where 

the above-mentioned alkvl. cycloalkvl and alkoxv radicals may be partially 

or fullv haloaenated and/or may carry one to three of the following groups: 

cvano. C 1 -C 1 -alkoxv. C 1 -C r alkvlthio. di-(C r C r alkvl temino. C r C.,- 

alkvlcarbonvl. C 1 -C i -alkoxvcarbonvl. C 1 -C r alkoxy-C 1 -C 1 -alkoxvcarbonvl. 

di-(C 1 -C r alkvnamino-C 1 -C r alkoxvcarbonyl. hvdroxvcarbonvl. C r C^- 
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alkvlaminocarbonvl. di-(C 1 -C 1 -alkvhaminocarbonvl. aminocarbonvl. C r Cy 
alkylcarbonvloxv or C ? -C 6 -cvcloalkvl: 

phenyl, heterocvclvl. phenvl-C 1 -C g-alkvl. heterocvclvl-C ,-C c -alkvl. 
phenvlcarbonvl-C ^C q-alkvl. heterocvclvlcarbonvl-C 1 -C c -alkvl. 
phenvlcarbonvl. heterocvclvlcarbonvl. phenoxvcarbonvl. 
heterocyclvloxvcarbonvl. phenoxvthiocarbonvl. 
heterocvclvloxvthiocarbonvl. phenoxv-C 1 -C e -alkvlcarbonvl. 
heterocvclvloxv-C 1 -C g-alkvlcarbonvl. phenvlaminocarbonvl. N-(C r C e - 
alkvh-N-(phenvl)aminocarbonvl. heterocvclvlaminocarbonvl. N-(C r C e - 
alkyh-N-(heterocvclvnaminocarbonvl. phenvl-C -C g-alkenvlcarbonvl or 
heterocvclvl-C -»-C ? -alkenvlcarbonvl. where the phenyl and the heterocvclvl 
radical of the 20 last-mentioned substituents mav be partially or fully 
haloaenated and/or mav carry one to three of the following radicals: 
nitro. cvano. C r C r alkvl. C r C r haloaenalkvl. C r C r alkoxv or C r C r 
haloalkoxv; 

R 8 .R 9 are C r C 6 -alkvl. C 3 -C 6 -alkenvl. C 3 -C q -haloalkenvl. C 3 -C 6 - 

alkvnvl. C 3 -C 6 -haloalkvnvl. C 3 -C 6 -cvcloalkvl. hvdroxvl. C ^C^ 
alkoxv. amino. C 1 -C e -alkvlamino. C r C 5 -haloalkylamino. di- 
rC r C 6 -alkvl temino or di-(C 1 -C e -haloalkvnamino. where the 
abovementioned alkvl. cvcloalkvl and alkoxv radicals mav be 
partially or fully haloqenated and/or may carry one to three 
of the following groups: 

cvano. CfCValkoxv. C r C r alkvlthio. di-fC ^C ,,- alkvl temino. 
C 1 -C 1 -alkvlcarbonvl. C 1 -C r alkoxvcarbonvl. C r C >,-alkoxv-C r 
C r alkoxvcarbonvl. di-(C r C r alkvhamino-C ^C^ 
alkoxycarbonvl. 

hydroxycarbonvl. C i -C r alkvlaminocarbonvl. di-fC ,-^- 
alkynaminocarbonyl. aminocarbonyl. C^C^-alkvlcarbonvloxy 
or C 3 -C e -cvcloalkvl: 
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phenyl, heterocvclvl. Dhenvl-C r C r alkvl. heterocvclvl-C <-C e - 
alkyl. phenoxv. heterocvclvloxv. where the phenyl and the 
heterocvclvl radical of the last-mentioned substituents may 
be partially or fully haloaenated and/or mav carry one to 
three of the following radicals: 

nitro. cvano. C^C^alkvl. C r C.,-haloalkvl. C r C r alkoxv or C c 
C r haloalkoxv: 

is C 1 -C 6 -alkvl. C ? -C q -alkenvl. C 3 -C 6 -haloalkenvl. C ,-C c - 
alkvnvl. C 3 -C g-haloalkvnvl. C 3 -C g -cvcloalkvl. hvdroxvl. C ^C^ 
alkoxv. C 3 -C e -alkenvloxv. C ? -C q -alkvnvloxv. amino. C <-Cs- 
alkvlamino. di-fC ^Cq -alkyhamino or C r C f - 
alkylcarbonvlamino. where the abovementioned alkvl. 
cycloalkyl and alkoxy radicals mav be partially or fully 
haloaenated and/or mav carry one to three radicals from the 
following group: 

cvano. Cycyalkoxv. C r C r alkvlthio. di-(C 1 - C,-alkvhamino. C r C r 
alkvlcarbonvl. C -i -C^alkoxvcarbonvl. C 1 -C l -alkoxv-C 1 -C r 
alkoxvcarbonvl. di-(C 1 -C 1 -alkvl)amino-C 1 -C ; ,-alkoxycarbonyl. 
hvdroxvcarbonvl. C^C^-alkvlaminocarbonvl. di-(C r CX,- 
alkvhaminocarbonvl. aminocarbonvl. C 1 -C 1 -alkvlcarbonvloxv or C 3 - 
C 6 -cycloalkvl: 

phenyl, heterocvclvl. phenvl-C r C q-alkvl or heterocvclvl-C r 
C 6 -alkvl. where the phenyl or heterocvclvl radical of the four 
last-mentioned substituents mav be partially or fully 
halooenated and/or mav carry one to three of the following 
radicals: 

nitro. cvano. C 1 -C J ,-alkvl. C r C r haloalkvl. C 1 -C r alkoxv or C r 
C^-haloalkoxy: 

R 11 .R 12 are C r C 6 -alkvl. C 3 -C 6 -alkenvl. C 3-C e -alkvnvl or C r C r alkvlcarbonvl: 
I is 0: 

and their agriculturally useful salts. 
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15. (newly added) A cyclohexenonequinolinovl derivative of the formula I as claimed in 

claim 14. where 

Rl is halogen. C r C r alkvl. g-C yhaloalkvl. C r C g -alkoxv < C r C 6 -alkvlthio, 

heterocyclvloxv or phenvlthio, where the two last-mentioned radicals may 
be partially or fully haloaenated and/or may carry one to three of the 
substituents mentioned below: 

nitro. cvano. C 1 -C 1 -alkvl, C 1 -C 1 -haloalkvL C 1 -C 1 -alkoxv or C r C r 
haloalkoxv: 

is halogen. OR 7 . SR 7 . SOR 8 . SO.R 8 . OSO o R 8 . OPR 8 R 9 OPOR 8 R 9 
OPSR 8 R 9 . NR 10 R 11 or N-bonded heterocvclvl which may be partially or 
fully halooenated and/or may carry one to three of the following radicals: 
nitro. cvano. C r C r alkvl. C r C>,-haloalkvl. C 1 -C 1 -alkoxv or C 1 -C 1 - 
haloalkoxv . 

16. (newly added) A cvclohexenoneguinolinovl derivative of the formula I as claimed in 

claim 14. where 

R 5 is halogen. OR 7 . NR 10 R 11 or N-bonded heterocvclvl which may be partially 
or fullv halogenated and/or may carry one to three of the following 
radicals: 

nitro. cvano, C 1 -C r alkvl. C 1 -C^-haloalkvl, C r C ^-alkoxv or C r (y 
haloalkoxv. 



17. (newly added) A cvclohexenoneguinolinovl derivative of the formula I as claimed in 
claim 14. where 

Rl is C r C 6 -alkvl. C r C 2 0 -alkvlcarbonvl. 

C 1 -C g -alkoxvcarbonvl. (C 1 -C 2{ ? -alkvlthio)carbonvl. N.N-di-(C 1 -C g - 
alkvDaminocarbonvl. phenyl, phenvlcarbonvl or phenoxv-C r C r 
alkylcarbonyl. where the phenyl radical of the three last-mentioned 
substituents may be partially or fullv halogenated and/or may carry one to 
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three of the following radicals: 

nitro. cvano. C 1 -C r alkvl. C r C r haloalkvl. C r C r alkoxv or C 

C 1 -haloalkoxv; 
R 10 is C r C q-alkvl or C .-C-alkoxvL 
R 11 is Cy C q-alkvl. 

18.(newly added) A process for preparing compounds of the formula I as claimed in 
claim 14 where R 5 = halogen, which comprises reacting a cvclohexanedione 
derivative of the formula III. 3 



where the variables R 1 to R 3 . and I are each as defined in claim 14. with a 
halooenating agent. 

19.(newly added) A process for preparing compounds of the formula I as claimed in 
Haim 14 where R 5 = OR 7 . OSOoR 8 . OPR 8 R 9 . OPOR 8 R 9 or OPSR 8 R 9 . which 
comprises reacting a cvclohexanedione derivative of the formula III. 



where the variables R 1 to R 3 . and I are each as defined in claim 14. with a 
compound of the formula IVa. IVB. IVv. Iv5 or IVe. 




in 




in 



L 1 -R 7 
(IVa) 



L 1 -SQ 2 R' 

im 



L 1 -PR 8 R 9 
XlVyJ 



L 1 -POR 8 R 9 L 1 -PSR 8 R 9 
(IV5) (IV e) 



where the variables R 7 to R 9 are each as defined in claim 14 and L 1 i; 
nucleophilicallv replaceable leaving group. 
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20. (Newly added) A process for preparing compounds of the formula I as claimed in 
claim 14 where R 5 = OR 7 . SR 7 . POR 8 R 9 NR 10 R 11 . ONR 11 R 12 . N-linked 
heterocvclvl or Q-(N-linked heterocvclvl). which comprises reacting a compound 
of the formula I cx (= I where R 5 = halogen. OSOoR 8 ). 




I where R 5 = halogen or OSOo R 8 

where the variables R 1 to R 3 . and I are each as defined in claim 14. with a 

compound of the formula Va.VB. Vv.V5.Ve.Vn. VS. 

HOR 7 HSR 7 HPOR 8 R 9 HNR 10 R 11 HONR 11 R 12 

iVg) Cm CsN) QM (Ve) 

H(N-linked H(ON-linked 
heterocvclvl) heterocvclvl) 
Vn _V0 
where the variables R 7 to R 12 are each as defined in claim 14. if 

appropriate in the presence of a base. 

21. (Newly added) A process for preparing compounds of the formula I as claimed in 
claim 14 where R 5 = SOR 8 . SQ,R 8 . which comprises reacting a compound of the 



formula IB (=l where R 5 = SR 8 ). 




I where R 5 = SR' 
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where the variables R 1 to R 5 . R 7 . R 8 and I are each as defined in claim 14. with 

an oxidizing agent. 

22. (newly added) A composition, comprising a herbicidallv effective amount of at least 

one cvclohexenon-eouinolinovl derivative of the formula I or an agriculturally 
useful salt of formula I as claimed in claim 14 and auxiliaries which are 
customarily used for formulating crop protection agents. 

23. (newly added) A process for preparing compositions as claimed in claim 22. which 

comprises mixing a herbicidallv effective amount of at least one 
cyclohexenoneguinolinoyl derivative of the formula I or an agriculturally useful 
salt of formula I and auxiliaries which are customarily used for formulating crop 
protection agents. 

24. (newly added) A method for controlling undesirable vegetation, which comprises 

allowing a herbicidallv effective amount of at least one cyclohexenoneguinolinoyl 
derivative of the formula I or an agriculturally useful salt of formula I as claimed 
in claim 14 to act on plants, their habitat and/or on seeds. 

25. (newly added) The use of cyclohexenoneguinolinoyl derivatives of the formula I or 

their agriculturally useful salts as claimed in claim 14 as herbicides. 
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